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(7) Such other matters as may aid in the disposition of the action. 

If a conference is held, the judge may shall make an order which recites the action taken at 

the conference, the any amendments allowed to the pleadings, and the any agreements made by 

the parties as to any of the matters considered, and which limits may limit the issues for trial to 

those not disposed of by admissions or agreements of counsel; and such order when entered 

controls the subsequent course of the action, unless modified at the trial to prevent manifest 

injustice. If any issue for trial as stated in the order is not raised by the pleadings in accordance 

with the provisions of Rule 8, upon motion of any party, the order shall require amendment of 

the pleadings. 

(b) In a medical malpractice action as defined in G.S. 90-21.11, at the close of the 

discovery period scheduled pursuant to Rule 26(f1), Rule 26(g), the judge shall schedule a final 

conference. After the conference, the judge shall refer any consent order calendaring the case 

for trial to the senior resident superior court judge or the chief district court judge, who shall 

approve the consent order unless he the judge finds that: 

(1) The date specified in the order is unavailable, 

(2) The terms of the order unreasonably delay the trial, or 

(3) The ends of justice would not be served by approving the order. 

If the senior resident superior court judge or the chief district court judge does not approve 

the consent order, he the judge shall calendar the case for trial. 

In calendaring the case, the court shall take into consideration the nature and complexity of 

the case, the proximity and convenience of witnesses, the needs of counsel for both parties 

concerning their respective calendars, the benefits of an early disposition and such other 

matters as the court may deem proper." 

SECTION 2.  G.S. 1A-1, Rule 26, reads as rewritten: 

"Rule 26. General provisions governing discovery. 

(a) Discovery methods. – Parties may obtain discovery by one or more of the following 

methods: depositions upon oral examination or written questions; written interrogatories; 

production of documents or things or permission to enter upon land or other property, for 

inspection and other purposes; physical and mental examinations; and requests for admission. 

(b) Discovery scope and limits. – Unless otherwise limited by order of the court in 

accordance with these rules, the scope of discovery is as follows: 

(1) In General. – Parties may obtain discovery regarding any matter, not 

privileged, which is relevant to the subject matter involved in the pending 

action, whether it relates to the claim or defense of the party seeking 

discovery or to the claim or defense of any other party, including the 

existence, description, nature, custody, condition and location of any books, 

documents, electronically stored information, or other tangible things and 

the identity and location of persons having knowledge of any discoverable 

matter. It is not ground for objection that the information sought will be 

inadmissible at the trial if the information sought appears reasonably 

calculated to lead to the discovery of admissible evidence nor is it grounds 

for objection that the examining party has knowledge of the information as 

to which discovery is sought. For the purposes of these rules regarding 

discovery, the phrase 'electronically stored information' includes reasonably 

accessible metadata that will enable the discovering party to have the ability 

to access such information as the date sent, date received, author, and 

recipients. The phrase does not include other metadata unless the parties 

agree otherwise or the court orders otherwise upon motion of a party and a 

showing of good cause for the production of certain metadata. 

(2) Limitations on Frequency and Extent. – The frequency or extent of use of 

the discovery methods set forth in section (a) shall be limited by the court if 

it determines that: (i) the discovery sought is unreasonably cumulative or 

duplicative, or is obtainable from some other source that is more convenient, 


